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IRIS U.S. TERMS AND CONDITIONS 
 

1. ACCEPTANCE. THESE TERMS AND CONDITIONS OF SALE (“TERMS AND 
CONDITIONS”) APPLY TO ALL SALES MADE BY IRIS U.S (“SELLER”) TO ANY BUYER 
(“BUYER”) OF ITS PRODUCTS. SELLER WILL ONLY ACCEPT WRITTEN PURCHASE 
ORDERS. ALL PURCHASE ORDERS, AND ANY REVISED PURCHASE ORDERS, ARE 
SUBJECT TO SELLER’S ACCEPTANCE AT SELLER’S OFFICE LOCATED IN CHICAGO, 
ILLINOIS. IN SOME INSTANCES, PROVISIONS OF A BUYER’S PURCHASE ORDER OR 
OTHER PROCUREMENT DOCUMENT MAY CONFLICT WITH THE TERMS AND 
CONDITIONS. THESE TERMS AND CONDITIONS, IN THOSE INSTANCES, SHALL 
GOVERN AND CONTROL. SELLER’S ACCEPTANCE OF ANY PURCHASE ORDER IS 
EXPRESSLY LIMITED TO AND EXPRESSLY MADE CONDITIONAL ON BUYER’S 
ACCEPTANCE OF THESE TERMS AND CONDITION. SELLER RESERVES THE RIGHT AT 
ANY TIME, AND FROM TIME TO TIME, TO AMEND THESE TERMS AND CONDITIONS. 
BUYER’S ORDER OF PRODUCTS AFTER ANY AMENDMENT CONSTITUTES 
ACCEPTANCE THEREOF. 

2. PRICES AND PAYMENT TERMS. PRICE QUOTES ARE VALID FOR NINETY (90) DAYS. 
IF BUYER HAS NOT PLACED ORDER WITHIN 90 DAYS AFTER QUOTE, SELLER MAY, 
IN ITS SOLE DISCRETION, REVISE OR WITHDRAW IT. BUYER MUST MAKE PAYMENT 
AT THE TIME THE ORDER IS PLACED UNLESS OPEN ACCOUNT STATUS (“OPEN 
ACCOUNT”) HAS BEEN PREVIOUSLY ARRANGED WITH SELLER. ONCE SELLER HAS 
AGREED TO OPEN ACCOUNT, TERMS ARE NET 30 DAYS FROM INVOICE DATE. 
SELLER WILL INVOICE ORDER WHEN ALL OR PART OF ORDER IS PLACED WITH 
CARRIER OR WHEN BUYER OTHERWISE TAKES DELIVERY. BUYER, UNLESS 
OTHERWISE DIRECTED BY SELLER, WILL SEND PAYMENT TO THE FOLLOWING 
ADDRESS:  

IRIS U.S.   
325 W HURON STREET, SUITE 404 
CHICAGO, IL 60654  

BUYER MUST PAY INVOICES IN FULL, LESS ANY APPLICABLE DISCOUNTS, WITHOUT 
SETOFF OR COUNTERCLAIM. PAST-DUE AMOUNTS WILL INCUR A SERVICE CHARGE 
FOR COSTS AND EXPENSE OF ADMINISTRATION IN THE AMOUNT OF 1–1/2% PER 
MONTH OR THE MAXIMUM PERMISSIBLE RATE ALLOWED BY LAW, WHICHEVER IS 
LESS. ACCEPTANCE OF ANY LATE PAYMENT BY THE SELLER OR ANY PART THEREOF 
DOES NOT CONSTITUTE A WAIVER OF ANY OF THE SELLER’S RIGHTS HEREUNDER. 
FAILURE TO MAKE TIMELY PAYMENT FOR ANY REASON ENTITLES SELLER TO PUT 
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BUYER ON CREDIT HOLD AND TO ACCELERATE ALL PAYMENTS FOR 
OUTSTANDING INVOICES (INCLUDING THOSE NOT DUE YET), WITHOUT FURTHER 
NOTICE OR ACT. ANY PAYMENT THAT IS SUBMITTED BY BUYER AND RETURNED 
NSF BY SELLER SHALL REQUIRE THAT BUYER PAY AN ADDITIONAL $25.00 PER 
CHECK PRESENTED TO SELLER. 

3. TAXES. PRICES ON THE SPECIFIED PRODUCTS ARE EXCLUSIVE OF ALL CITY, 
STATE AND FEDERAL EXCISE TAXES, INCLUDING, WITHOUT LIMITATION, TAXES ON 
MANUFACTURE, SALES, RECEIPTS, GROSS INCOME, OCCUPATION, USE AND 
SIMILAR TAXES. WHEREVER APPLICABLE, ANY TAX OR TAXES WILL BE ADDED TO 
THE INVOICE AS A SEPARATE CHARGE TO BE PAID BY THE BUYER. 

4. SHIPPING. ALL DELIVERY DATES ARE ESTIMATES AND MAY NOT BE RELIED UPON 
BY BUYER. SELLER WILL SHIP ORDER F.O.B., ORIGIN, UNLESS OTHERWISE SPECIFIED 
IN SELLER’S ORDER CONFIRMATION. ALL TILES ARE SOLD IN FULL CARTONS WITH 
THE EXCEPTION OF TRIM PIECES AND DECORATIVE PIECES. SELLER WILL 
AUTOMATICALLY ROUND-UP TO THE NEXT FULL CARTON. RISK OF LOSSES PASSES 
TO BUYER WHEN PRODUCTS ARE DELIVERED TO CARRIER OR WHEN BUYER 
OTHERWISE TAKES POSSESSION. UNLESS BUYER’S PURCHASE ORDER SPECIFIES A 
SPECIFIC CARRIER, ALL ORDERS WILL BE SHIPPED VIA SELLER’S LOGISTICS 
PROGRAM. ALL SHIPPING CHARGES SHALL BE PAID BY BUYER. IF BUYER ADVISES 
SELLER OF BUYER’S PREFERRED CARRIER, BUT SUCH CARRIER DOES NOT ARRIVE AT 
SELLER’S DESIGNATED FACTORY OR WAREHOUSE WITHIN SEVEN (7) DAYS OF 
BUYER BEING NOTIFIED THAT THE PRODUCTS ARE READY FOR SHIPMENT, THEN 
SELLER MAY SHIP THE PRODUCTS WITH A CARRIER OF SELLER’S CHOICE. 

5. TERMINATION BY SELLER. SELLER MAY TERMINATE THIS ANY SALE UPON 5 DAYS’ 
PRIOR WRITTEN NOTICE TO BUYER IF (A) BUYER IS UNWILLING OR UNABLE TO 
ACCEPT DELIVERY OF THE PRODUCT ON THE DELIVERY DATE AGREED UPON BY 
THE PARTIES AND (B) THE PARTIES ARE UNABLE TO AGREE UPON ANOTHER DATE 
FOR DELIVERY. IN THE EVENT THAT SELLER CHOOSES TO TERMINATE PURSUANT 
TO THIS PARAGRAPH, SELLER, AT ITS OPTION, MAY RETAIN ALL MONEY PAID BY 
BUYER AS OF THE DATE OF SUCH TERMINATION AS AN EARLY TERMINATION FEE 
AND EXERCISE ALL OF ITS REMAINING REMEDIES UNDER ARTICLE 2 OF THE 
UNIFORM COMMERCIAL CODE. 

6. ASSIGNMENT. BUYER SHALL NOT ASSIGN OR OTHERWISE TRANSFER ANY OF ITS 
RIGHTS OR OBLIGATIONS UNDER THIS SALE AGREEMENT WITHOUT THE PRIOR 
WRITTEN CONSENT OF SELLER. 
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7. RETURNS AND CLAIM. ANY AND ALL PRODUCTS WHICH BUYER DESIRES TO 
RETURN AND WHICH SELLER AGREES TO TAKE BACK WILL BE ACCEPTED ONLY 
WITH PRIOR WRITTEN AUTHORIZATION AND MUST BE IN FULL COMPLIANCE OF 
SELLER’S RETURN POLICY. NO RETURNS WILL BE HONORED ON PRODUCTS IF SUCH 
ORDER DOES NOT MATCH ANY PRODUCTS THEN MANUFACTURED BY SELLER. 
BUYER SHALL PAY ALL TRANSPORTATION COSTS, DELIVERY CHARGES AND A 
RESTOCKING CHARGE OF 25% OF ANY PRODUCTS VALUE THAT MAY BE ACCEPTED 
FOR RETURN. ANY AND ALL CLAIMS THAT THE BUYER MAY HAVE REGARDING 
ACCEPTABILITY OF ANY GOODS MUST BE RESOLVED PRIOR TO BUYER’S USE 
THEREOF. ANY USE OR ATTEMPTED INSTALLATION OF THE PRODUCTS 
CONSTITUTES UNCONDITIONAL ACCEPTANCE OF THE PRODUCTS AS 
CONFORMING TO THE DESCRIPTION APPEARING ON THE ORDER FORM. ANY 
PRODUCTS CLAIMED TO BE DEFECTIVE MUST BE HELD FOR INSPECTION BY SELLER 
AND/OR ITS AGENT. NO CLAIM OR CREDIT WILL BE CONSIDERED FOR PRODUCTS 
THAT HAVE BEEN DISPOSED OF OR DESTROYED PRIOR TO INSPECTION AND 
WRITTEN AUTHORIZATION FROM SELLER. BUYER MUST MAKE ANY CLAIMS 
CONCERNING COMPLIANCE WITH THE ORDER REQUIREMENTS WITHIN 5 DAYS 
AFTER THE RECEIPT OF THE PRODUCTS. SELLER WILL SUPPLY THE RUN/COLOR IN 
STOCK AT THE MOMENT OF THE ORDER UNLESS OTHERWISE REQUESTED. COLOR 
VARIATION IS INHERENT IN ANY FIRED PRODUCT OR NATURAL STONE, AND SELLER 
IS NOT RESPONSIBLE FOR SLIGHT VARIATIONS IN THE COLOR OF THE PRODUCTS. 
SELLER IS NOT RESPONSIBLE FOR DAMAGE OCCURRING DURING THE 
TRANSPORTATION OR DELIVERY OF THE PRODUCTS. BUYER MUST FILE ANY 
POSSIBLE CLAIM FOR MATERIAL DAMAGED DURING THE TRANSPORTATION WITH 
THE CARRIER. 

8. CHANGE ORDERS. CHANGE ORDERS INVOLVING PART NUMBER OR QUANTITY 
CHANGES WILL BE ASSIGNED NEW SHIPMENT DATES CONSISTENT WITH SELLER’S 
CURRENT PROJECTED DELIVERY SCHEDULE AND PRODUCT AVAILABILITY. 
REQUESTS FOR EXPEDITED SHIPMENT DATES MAY INCUR ADDITIONAL CHARGES 
FOR WHICH BUYER SHALL BE SOLELY RESPONSIBLE. UNLESS SELLER CONSENTS, 
BUYER MAY NOT CHANGE ORDER AFTER CONFIRMED AND TRANSMITTED TO 
FACTORY. IF SELLER DOES CONSENT, BUYER AGREES TO PAY SELLER AN 
ADDITIONAL TWENTY FIVE PERCENT (25%) AS A RESTOCKING CHARGE. SELLER 
CANNOT GUARANTY TIMELY SHIPMENT, AND BUYER ASSUMES FULL 
RESPONSIBILITY FOR ANY FAILURE OF DELIVERY, IF BUYER CHANGES DELIVERY 
DESTINATION AFTER ORDER HAS BEEN STAGED FOR DELIVERY AT FACTORY. 
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9. SPECIAL ORDERS. SPECIAL ORDERS ARE ANY ORDERS PLACED FOR ANY 
PRODUCT THAT IS NOT A STANDARD INVENTORY ITEM. FABRICATED PRODUCT IS 
ALWAYS CONSIDERED SPECIAL ORDER. SPECIAL ORDERS MAY, AT SELLER’S SOLE 
DISCRETION, REQUIRE A DEPOSIT EVEN IF OPEN ACCOUNT STATUS HAS BEEN 
ARRANGED. ALL DEPOSITS ARE NON-REFUNDABLE. NO RETURNS OR 
CANCELLATIONS WHATSOEVER WILL BE HONORED AFTER SUCH SPECIAL ORDER 
PRODUCTS HAVE BEEN PRODUCED BY THE MANUFACTURER. SPECIAL ORDERS 
WILL BE INVOICED UPON SELLER’S ACCEPTANCE OF ORDER. IF BUYER FAILS OR 
REFUSES TO PROVIDE DELIVERY INSTRUCTIONS OR TO ACCEPT OR TAKE DELIVERY 
OF PRODUCTS AS AGREED SELLER (A) CHARGE A STORAGE FEE OF $15.00 PER 
PALLET PER MONTH, AND (B) AND IF SUCH FAILURE OR REFUSAL CONTINUES FOR 
AT LEAST SIXTY (60) DAYS FROM NOTIFICATION OF ARRIVAL, SELLER MAY SELL ALL 
OR PART OF THE PRODUCTS AND HOLD BUYER RESPONSIBLE FOR ANY AND ALL 
DAMAGES SELLER INCURS, INCLUDING LOST PROFITS. 

10. NO EXPRESS OR IMPLIED WARRANTIES. BUYER HEREBY ACKNOWLEDGES THAT 
SELLER HAS NOT MADE ANY PROMISES, AFFIRMATIONS OF FACT, OR 
GUARANTEES RELATING TO THE PRODUCTS EXCEPT AS EXPRESSLY SET OUT THE 
WARRANTY PROVIDED IN EXHIBIT A. BUYER UNDERSTANDS AND ACKNOWLEDGES 
THAT VARIATIONS IN SIZE, COLOR AND TEXTURE ARE INHERENT IN ALL KILN-FIRED 
PRODUCTS. THE SELLER IS NOT RESPONSIBLE FOR FAILURES RESULTING FROM 
TILES BEING INSTALLED IN UNSUITABLE AREAS OR IMPROPER INSTALLATION. 

11. WARRANTY. SELLER’S SOLE AND EXCLUSIVE WARRANTY IS ATTACHED AS 
EXHIBIT A, WHICH IS INCORPORATED BY REFERENCE AND MADE A PART HEREOF. 

12. LIMITATION OF REMEDIES. IN NO EVENT SHALL SELLER BE LIABLE TO BUYER 
FOR ANY SPECIAL, INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES 
ARISING OUT OF OR AS A RESULT OF THE SALE, DELIVERY, NON-DELIVERY, 
SERVICING, ASSEMBLY, USE, LOSS OF USE OR FAILURE OF THE PRODUCTS OR ANY 
PART THEREOF, OR FOR ANY CHARGES OR EXPENSES OF ANY NATURE INCURRED 
WITHOUT SELLER’S PRIOR WRITTEN CONSENT, EVEN IF SELLER MAY HAVE BEEN 
NEGLIGENT. IN NO EVENT SHALL SELLER LIABILITY UNDER ANY CLAIM MADE BY 
BUYER EXCEED THE PURCHASE PRICE OF THE PRODUCTS IN RESPECT OF WHICH 
DAMAGES ARE SELLER’S LIABILITY HEREUNDER IN ANY CASE IS EXPRESSLY LIMITED, 
AT SELLER’S ELECTION, TO REPAIR OR REPLACEMENT (IN THE FORM ORIGINALLY 
SHIPPED) OF PRODUCTS FOUND NOT TO BE IN COMPLIANCE WITH THE PURCHASE 
ORDER, OR TO THE REPAYMENT OF OR CREDITING BUYER WITH, AN AMOUNT 
EQUAL TO THE PURCHASE PRICE OF SUCH PRODUCTS. IN ADDITION, NO CLAIM 
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ARISING OUT OF OR RELATING TO THESE TERMS AND CONDITIONS SHALL BE 
DEEMED VALID AND UNDER NO CIRCUMSTANCES SHALL BE ENFORCEABLE IF NOT 
MADE WITHIN 180 DAYS OF THE DATE OF BUYER’S RECEIPT OF PRODUCT. 

13. BUYER’S SOLVENCY. BUYER REPRESENTS AND WARRANTS THAT IT IS 
PRESENTLY SOLVENT AND DOES NOT REASONABLY ANTICIPATE FILING FOR 
PROTECTION UNDER THE UNITED STATES BANKRUPTCY LAWS OR MAKING AN 
ASSIGNMENT FOR THE BENEFIT OF CREDITORS. BUYER’S CONTINUED SOLVENCY 
AND GOOD CREDIT STANDING ARE CONDITIONS FOR SELLER’S PERFORMANCE 
UNDER THIS SALE AGREEMENT. 

14. SECURITY INTEREST; COLLECTION EXPENSES. BUYER GRANTS TO SELLER A 
SECURITY INTEREST IN ALL BUYER’S PRODUCTS NOW EXISTING OR HEREAFTER 
ACQUIRED, INCLUDING ALL PROCEEDS THEREOF AS DEFINED BY THE UNIFORM 
COMMERCIAL CODE, AS ADOPTED IN THE STATE OF ILLINOIS, UNITED STATES OF 
AMERICA, AND IN ALL ACCOUNTS RECEIVABLE ARISING FROM THE RESALE OF THE 
BUYER’S PRODUCTS BY SELLER. THIS GRANT OF SECURITY INTEREST IS MADE TO 
SECURE PAYMENT OF ALL DEBTS OR LIABILITIES AND PERFORMANCE OF ALL 
OBLIGATIONS OF BUYER TO SELLER, WHETHER SUCH DEBTS, LIABILITIES, OR 
OBLIGATIONS NOW EXIST OR HEREAFTER ARISE AND WHETHER DIRECT OR 
CONTINGENT. BUYER AGREES TO EXECUTE ALL INSTRUMENTS AND PERFORM ALL 
ACTS, WHICH MAY BE DEEMED NECESSARY BY SELLER FOR THE CREATION, 
PERFECTION AND PROTECTION OF SUCH LIEN AND SECURITY INTEREST. IN THE 
EVENT BUYER SHALL FAIL TO MAKE PAYMENT WHEN DUE FOR PURCHASES, BUYER 
AGREES TO PAY ALL OF SELLER’S COSTS OF COLLECTION, INCLUDING 
REASONABLE ATTORNEYS’ FEES, COSTS, AND EXPENSES. 

15. ENFORCEMENT. BUYER SHALL BE RESPONSIBLE AND LIABLE FOR ALL COSTS 
INCURRED BY SELLER IN ENFORCING ITS RIGHTS AND BUYER’S OBLIGATIONS 
UNDER THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO REASONABLE 
ATTORNEYS’ FEES AND ANY COSTS INCURRED IN CONNECTION WITH THE 
COLLECTION OF ANY AMOUNTS DUE UNDER THESE TERMS AND CONDITIONS, 
INCLUDING ANY BANKRUPTCY OR APPELLATE PROCEEDING. 

16. BINDING EFFECT. THESE TERMS AND CONDITIONS SHALL BE BINDING UPON 
AND INURE TO THE BENEFIT OF THE PARTIES, THEIR RESPECTIVE SUCCESSORS, 
LEGAL REPRESENTATIVES AND PERMITTED ASSIGNS. 

17. JURISDICTION AND APPLICABLE LAW. SELLER AND BUYER MUTUALLY AGREE 
THAT ANY CLAIMS OR OTHER MATTERS ARISING OUT OF OR INVOLVING ANY 
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PURCHASE ORDERS FOR AND SALES OF PRODUCTS AND SERVICES SHALL BE 
LITIGATED IN THE FEDERAL OR STATE COURTS LOCATION IN COOK COUNTY, 
ILLINOIS, UNITED STATES OF AMERICA, AND SELLER AND BUYER EACH SUBMIT TO 
THE JURISDICTION OF SUCH COURTS; PROVIDED, HOWEVER, THAT THE 
FOREGOING SHALL NOT PRECLUDE EITHER PARTY FROM TAKING ANY 
PROVISIONAL MEASURES OR PURSUING ANY PROVISIONAL OR OTHER REMEDIES, 
SUCH AS INJUNCTIONS, ATTACHMENT, OR SIMILAR PROCEEDINGS, WHICH MAY 
BE AVAILABLE TO SUCH PARTY UNDER THE LAWS OF ANY JURISDICTION AGAINST 
THE ACTIONS OR ASSETS OF THE OTHER PARTY. THESE TERMS AND CONDITIONS 
SHALL BE GOVERNED BY THE LAWS OF THE STATE OF ILLINOIS, UNITED STATES OF 
AMERICA, WITHOUT REGARDS TO CONFLICTS OF LAW PRINCIPLES; SPECIFICALLY, 
WITHOUT LIMITATION, ARTICLE 2 OF THE UNIFORM COMMERCIAL CODE. THIS 
PURCHASE ORDER SHALL NOT FOR ANY PURPOSE BE GOVERNED BY THE UNITED 
NATIONS CONVENTION ON CONTRACTS FOR THE INTERNATIONAL SALE OF 
GOODS. 

18. FORCE MAJEURE. SELLER SHALL NOT BE RESPONSIBLE FOR ANY FAILURE OF 
PERFORMANCE ON ITS PART BY REASON OF MATTERS OR OCCURRENCES BEYOND 
ITS CONTROL, SUCH AS, BUT NOT LIMITED TO, ACTS OF GOD, ACTS BY BUYER, 
WAR, TERRORISM, UNFORESEEN ENVIRONMENTAL CONDITIONS, CIVIL 
COMMOTION, DELAYS IN TRANSPORTATION, MATERIAL SHORTAGES, DELAYS IN 
MANUFACTURE, STRIKES, OR OTHER LABOR DISTURBANCES. 

19. INDEMNITY. BUYER SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS SELLER, 
ITS SUCCESSORS, ASSIGNS, AFFILIATES, AGENTS AND CONTRACTORS, AND THE 
OFFICERS, DIRECTORS AND EMPLOYEES OF EACH OF THEM, FROM AND AGAINST 
ANY DAMAGE, LOSS, CLAIM, JUDGMENT, OR OTHER LIABILITY OR EXPENSE 
(INCLUDING BUT NOT LIMITED TO REASONABLE ATTORNEYS’ FEES) WHICH MAY IN 
ANY WAY ARISE OUT OF ANY ACT OR OMISSION ON BUYER’S PART IN 
CONNECTION WITH THESE TERMS AND CONDITIONS AND, EXCEPT THE EXTENT 
CAUSED BY SELLER’S NEGLIGENCE, THE PURCHASE, RESALE, OR USE OF SELLER’S 
PRODUCTS BY BUYER OR BUYER’S SUCCESSORS, ASSIGNS, AFFILIATES, AGENTS 
AND CONTRACTORS, OR THE OFFICERS, DIRECTORS, OR EMPLOYEES OF ANY OF 
THEM. SELLER RESERVES THE RIGHT, WITHOUT BEING REQUIRED TO DO SO AND 
WITHOUT WAIVER OF ANY INDEMNITY HEREUNDER, TO DEFEND ANY CLAIM, 
ACTION OR LAWSUIT AT BUYER’S SOLE COST COMING WITHIN THE SCOPE OF THIS 
INDEMNITY PROVISION. 
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20. NO WAIVER. ALL RIGHTS, PRIVILEGES AND REMEDIES AFFORDED THE SELLER 
SHALL BE DEEMED CUMULATIVE AND NOT EXCLUSIVE, AND THE EXERCISE OF ANY 
ONE OF SUCH REMEDIES SHALL NOT BE DEEMED A WAIVER OF ANY OTHER RIGHT, 
PRIVILEGE, OR REMEDY. NO TERM OR CONDITION OF THESE TERMS AND 
CONDITIONS SHALL BE DEEMED TO HAVE BEEN WAIVED BY SELLER, NOR THERE 
ANY ESTOPPEL AGAINST SELLER, EXCEPT BY WRITTEN CONSENT OF THE SELLER. 

21. NOTICES. ALL NOTICES THAT ARE REQUIRED TO BE GIVEN SHALL BE IN 
WRITING AND DELIVERED TO SELLER AT THE ADDRESS SET FORTH IN SELLER’S 
ORDER CONFIRMATION AND TO THE BUYER AT THE ADDRESS SET FORTH IN 
BUYER’S PURCHASE ORDER. ANY SUCH NOTICE SHALL BE DELIVERED: (A) BY 
CERTIFIED, FIRST CLASS MAIL, POSTAGE PREPAID, RETURN RECEIPT REQUESTED 
AND SHALL BE DEEMED IN SUCH CASE GIVEN UPON THE THREE DAYS AFTER 
MAILING OR (B) BY NATIONAL COURIER SERVICE SUCH AS UPS OR FEDERAL 
EXPRESS AND SHALL BE DEEMED GIVEN UPON DELIVERY, OR (C) BY PERSONAL 
SERVICE AND SHALL BE DEEMED GIVEN UPON THE DATE HAND DELIVERED. 

22. ENTIRE AGREEMENT. THESE TERMS AND CONDITIONS AND ATTACHED 
EXHIBIT A CONSTITUTE THE ENTIRE FINAL, COMPLETE AND EXCLUSIVE 
UNDERSTANDING AND AGREEMENT BETWEEN THE BUYER AND SELLER 
REGARDING THE SUBJECT MATTER AND SUPERSEDE ALL PRIOR 
REPRESENTATIONS, PROPOSALS, OR UNDERSTANDINGS. THE TERMS AND 
CONDITIONS MAY NOT BE AMENDED, MODIFIED, OR SUPPLEMENTED EXCEPT IN 
WRITING AS AGREED TO AND SIGNED BY THE PARTIES. 

23. SEVERABILITY. THE INVALIDITY OF ANY OF THE PROVISIONS OF THE TERMS 
AND CONDITIONS SHALL NOT EFFECT OR IMPAIR THE VALIDITY OF 
ENFORCEABILITY OF THE REMAINDER OF THE PROVISIONS OF THE TERMS AND 
CONDITIONS. 

EXHIBIT A 
IRIS U.S. 
WARRANTY 

ONE YEAR LIMITED WARRANTY 

IRIS U.S WARRANTS TO PURCHASERS (“BUYER”) THAT ITS PRODUCTS MEET OR 
EXCEED THE PERFORMANCE SPECIFICATION OUTLINED IN ANSI A137.1-2008 AT 
THE TIME OF PRODUCTION AND FOR TWELVE (12) MONTHS FROM THE DATE OF 
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SHIPMENT FROM OUR FACTORY OR UNTIL THEY ARE INSTALLED, WHICHEVER DATE 
OCCURS FIRST. 

CERTAIN FACTORS ARE BEYOND OUR CONTROL, INCLUDING INSTALLATION OF 
OUR PRODUCTS, STRUCTURAL DESIGN AND ENVIRONMENTAL CONDITIONS. 
ACCORDINGLY, IRIS U.S DOES NOT WARRANT ITS PRODUCTS AFTER THEY ARE 
INSTALLED. IN THE EVENT OF LATENT DEFECTS CAUSED BY IMPROPER 
MANUFACTURE, DEFINED AS TILES NOT CONFORMING TO INDUSTRY STANDARDS, 
IRIS U.S WILL AT ITS OPTION, EITHER REFUND THE PURCHASE PRICE FOR THE 
DEFECTIVE PIECES OR PROVIDE REPLACEMENT MATERIAL OF THE SAME KIND. IRIS 
U.S WILL NOT BE RESPONSIBLE FOR ANY COSTS OF LABOR, INSTALLATION, OR 
REMOVAL OF OUR PRODUCTS. IRIS U.S DOES NOT WARRANT THAT OUR GLAZED 
AND UNGLAZED PORCELAIN WILL NOT SCRATCH, CHIP, OR SHOW SIGNS OF WEAR. 

EXCEPT AS EXPRESSLY STATED ABOVE, THIS LIMITED WARRANTY STATES THE SOLE 
AND EXCLUSIVE REMEDY OF BUYER AND THE SOLE AND EXCLUSIVE WARRANTY OF 
IRIS U.S AND IS IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED BY 
STATUTE OR OTHERWISE, WHETHER OF MERCHANTABILITY OR FITNESS FOR ANY 
PARTICULAR PURPOSE OR USE OR OTHERWISE, ON THE PRODUCTS, OR ON ANY 
PARTS OR LABOR FURNISHED DURING THE SALE, DELIVERY, OR SERVICING OF THE 
PRODUCTS. 

DISCLAIMER 

MERCHANDISING MATERIALS AND SAMPLES ARE FOR GENERAL REFERENCE ONLY. 
OUR PRODUCTS SHOULD BE EXAMINED PRIOR TO INSTALLATION. TILE BY ITS 
NATURE IS SUBJECT TO VARIATION IN COLOR AND/OR VEINING AS WELL AS 
TECHNICAL SPECIFICATIONS, INCLUDING COF, DUE TO THE INHERENT 
VARIABILITY IN THE RAW MATERIALS AND PRODUCTION PROCESS. TECHNICAL 
DATA SHEETS OR SPECIFICATIONS ARE NOT GUARANTEES OF MAXIMUM OR 
MINIMUM THRESHOLDS OF PERFORMANCE. MISUSE OF THE PRODUCT BY THE 
BUYER INCLUDING NEGLIGENCE, PHYSICAL, OR CHEMICAL ABUSE IS NOT 
COVERED BY THIS WARRANTY. INSTALLATION DEFECTS ARE NOT COVERED BY 
THIS WARRANTY. VISUAL DEFECTS OR NONCONFORMITIES APPARENT PRIOR TO 
INSTALLATION ARE NOT COVERED BY THIS WARRANTY. 

LIMITATION OF LIABILITY 

IN NO EVENT SHALL IRIS U.S BE LIABLE TO BUYER FOR ANY SPECIAL, INDIRECT, 
INCIDENTAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR AS A RESULT 
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OF THE SALE, DELIVERY, NON-DELIVERY, SERVICING, ASSEMBLY, USE, LOSS OF USE 
OR FAILURE OF THE PRODUCTS OR ANY PART THEREOF, OR FOR ANY CHARGES 
OR EXPENSES OF ANY NATURE INCURRED WITHOUT IRIS U.S’S PRIOR WRITTEN 
CONSENT, EVEN IF IRIS U.S MAY HAVE BEEN NEGLIGENT. IN NO EVENT SHALL IRIS 
U.S’S LIABILITY UNDER ANY CLAIM MADE BY BUYER EXCEED THE PURCHASE PRICE 
OF THE PRODUCTS IN RESPECT OF WHICH DAMAGES ARE CLAIMED. 
NO CLAIM ARISING OUT OF OR RELATING TO THIS WARRANTY TERMS SHALL BE 
DEEMED VALID AND UNDER NO CIRCUMSTANCES SHALL BE ENFORCEABLE IF NOT 
MADE WITHIN 180 DAYS OF THE DATE OF DELIVERY OF PRODUCTS. 


